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DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of claims 1 through 4 and 6 through 14, which are

all of the clainms pending in this application.?

W REVERSE

2 Caiml was anended subsequent to the final rejection.
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BACKGROUND

The appellants' invention relates to a | aser nedi cal
device. An understanding of the invention can be derived from
a reading of exenplary claim1, which appears in the appendix

to the appellants' brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed clains are:

Ammann 4, 165, 469 Aug. 21, 1979
Berger et al. (Berger) 5,181, 214 Jan. 19, 1993
Buys et al. (Buys) 5, 336, 217 Aug. 9, 1994

Clains 1 through 4 and 6 through 14 stand rejected under
35 U.S.C. 8 103 as being unpatentabl e over Berger in view of

Ammann and Buys.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellants regardi ng the above-noted
rejection, we nmake reference to the final rejection (Paper No.
8, mailed April 4, 1996) and the exam ner's answer (Paper No.

16, mailed February 28, 1997) for the exam ner's conplete
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reasoning in support of the rejection, and to the appellants
brief (Paper No. 15, filed Novenber 22, 1996) and reply brief
(Paper No. 18, filed April 28, 1997) for the appellants

argunent s t her eagai nst.

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clainms, to the applied prior art references, and to the
respective positions articulated by the appellants and the
exam ner. Upon evaluation of all the evidence before us, it
I's our conclusion that the evidence adduced by the examner is

insufficient to establish a prima facie case of obvi ousness

Wi th respect to the clains under appeal. Accordingly, we wll
not sustain the examner's rejection of clains 1 through 4 and
6 through 14 under 35 U.S.C. §8 103. CQur reasoning for this

determ nati on foll ows.

In rejecting clains under 35 U S.C. 8§ 103, the exam ner

bears the initial burden of presenting a prima facie case of

obvi ousness. See Inre R jckaert, 9 F.3d 1531, 1532, 28
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UsSPQ2d 1955, 1956 (Fed. Cir. 1993). The conclusion that the

cl ai med subject matter is prima facie obvious nust be

supported by evidence, as shown by sone objective teaching in
the prior art or by know edge generally avail able to one of

ordinary skill in the art that would have | ed that individua
to conbine the rel evant teachings of the references to arrive

at the clained invention. See In re Fine, 837 F.2d 1071,

1074, 5 USPQ@d 1596, 1598 (Fed. Cr. 1988). Rejections based
on 8 103 nust rest on a factual basis wth these facts being
interpreted w thout hindsight reconstruction of the invention
fromthe prior art. The exam ner may not, because of doubt
that the invention is patentable, resort to specul ation,

unf ounded assunption or hindsight reconstruction to supply
deficiencies in the factual basis for the rejection. See In
re Warner, 379 F.2d 1011, 1017, 154 USPQ 173, 177 (CCPA 1967),

cert. denied, 389 U S. 1057 (1968).

Wth this as background, we anal yze the cl ai ned subj ect
matter and the prior art applied by the exam ner in the

rejection of the clainms on appeal.
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The clains on appeal ® recite a | aser nedi cal device
conprising, inter alia, (1) a Nd: YAIO, | aser crystal, (2) a
punpi ng systemfor illumnating the |laser crystal wth punping
i ght and achi eving popul ation inversion of Nd* ion in the
| aser crystal, and (3) a resonant cavity for resonating |ight
emtted fromthe Nd®* ion to produce a beam of output |aser
i ght having a predeterm ned wavel ength at the preset out put
power value. The clains on appeal further recite that the
punpi ng systemincludes (1) a punping light source for
irradiating the punping light on the |aser crystal, (2)
presetting neans for setting in advance a val ue of out put
power of |aser |ight adaptable to different nedical treatnent
requi rements, and (3) a power supply for providing the punping
light source with a suitable input power based on the out put

power val ue set by the presetting neans.

3 See independent clains 1, 12, 13 and 14.
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Berger discloses a tenperature stable solid-state |aser

package. As shown in Figure 1, the | aser package includes (1)

a laser crystal (i.e., solid-state |aser active material 25,
typically in the formof a cylindrical rod), (2) a punping
system (i.e., laser diode 31), and (3) a resonant cavity
(i.e., groove 21). Berger does not teach a Nd: YAI O, | aser
crystal or the punping systemincluding a presetting neans for
setting in advance a val ue of output power of laser |ight and
a power supply for providing a punping light source with a

sui tabl e i nput power based on the output power val ue set by

the presetting neans.

Ammann di scl oses a | aser apparatus for producing a
coherent light output at visible portions of the spectrum As
shown in Figure 1, the | aser apparatus 10 includes a | asing
medi um such as Nd: YAIQ, in a cavity defined by |laser mrrors
12 and 13. Medium 11 is continuously punped by a Iight source

(not shown) which may consist of krypton-arc |anps. Anmmann

does not teach a punping systemhaving a presetting neans for
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setting in advance a value of output power of |aser |ight and
a power supply for providing a punping light source with a
suitabl e i nput power based on the output power value set by

the presetting neans.

Buys di scl oses an apparatus for supplying | aser radiation
for the treatnent of skin angiomas. As shown in Figure 14,
the apparatus includes a | aser source 51 for supplying | aser
radi ati on through flexible element 52 to the hand-piece 1.

Buys does not teach a Nd: YAl O, | aser crystal or a punping
system which includes (1) a punping |light source for
irradiating the punping light on the |aser crystal, (2)
presetting neans for setting in advance a val ue of out put
power of |aser |ight adaptable to different nedical treatnent
requi rements, and (3) a power supply for providing the punping
light source with a suitable input power based on the output

power val ue set by the presetting neans.
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The appel |l ants argue (brief, pp. 17-23) that the clainmed
punpi ng systemincluding the presetting neans is not discl osed
or suggested by the applied prior art. W agree.

Specifically, the exam ner relied upon the teachings of Buys
(at colums 17 and 18) as suggesting the cl aimed punping
system W do not agree. The automatic control unit

di scl osed by Buys is for neasuring the power of the |aser

radi ation emtted in order to control the shutter nmeans 38 and

the scanni ng neans. Buys does not even disclose a punping
systemfor illumnating a |laser crystal wth punping |light.
Thus, Buys automatic control unit does not include and woul d

not have suggested (1) a punping light source for irradiating
the punping light on the laser crystal, (2) a presetting neans
for setting in advance a val ue of output power of |aser I|ight
adaptable to different nedical treatnment requirenents, and (3)
a power supply for providing the punping light source wwth a
suitabl e i nput power based on the output power value set by

the presetting neans.
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Additionally, we note that the examner in the rejection
(final rejection, pp. 2-3) never treated the clained

limtation that the | aser device includes "a Nd: YAl G | aser
crystal." In that regard, Berger does not teach or suggest
the use of a Nd: YAIO, | aser crystal. Thus, the burden was on
the examner to set forth specific reasons why it would have
been obvious to one of ordinary skill in the art at the tine
the invention was made to nodify Berger's | aser package to
utilize a Nd: YAIQ, | aser crystal. This the exam ner has not
done. Wiile the examner did find that Ammann teaches a | aser
device with a Nd: YAI O, | aser crystal, the exam ner never
determined that it would have been obvious to one of ordinary
skill in the art at the tinme the invention was nade to nodify
Berger's |l aser package to utilize a Nd: YAIQ, | aser crystal as
the | aser material active nedium as suggested by the teachi ngs

of Ammann.

For the reasons set forth above, the applied prior art

woul d not have been suggestive of the clainmed invention.
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Accordi ngly, the decision of the examner to reject clains 1

through 4 and 6 through 14 under 35 U.S.C. § 103 is reversed.

CONCLUSI ON

To summari ze, the decision of the exam ner to reject
claims 1 through 4 and 6 through 14 under 35 U.S.C. 8 103 is
reversed.

REVERSED

NEAL E. ABRAMS
Adm ni strative Patent Judge

BOARD OF PATENT

JEFFREY V. NASE APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

MURRI EL E. CRAWORD
Adm ni strative Patent Judge
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